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'(2) The term “telephone facsimile machine' means equipment which has the capacity to
do either or both of the following: (A) to transcribe text or images (or both) from paper
IND an electronic signal and to transmit that dgnal over a regular telephone ling, or (B)

to tanscribe text or images (or both) from an electronic signal received over a regular
telephone line oo paper.

'(3) The term ‘telephone solicitation’ means the initiatian of a telepbone call or message
for the purpose of encouraging the purchase or rental of, O investmment in, property,
goods, or services, which is transmitted to any person (A)WI1h:ut that person's prior
express invitation or permission, or (B) Wi whom the caller does not have an

established business relationship. Such terra docs not inchade a call OF metsage by a tax
exempt nonprofit organization.

'(4) The term "unsolicited advertisement' MBS any matetial advertising the commercial
availability or quality of any property, goods, Or services which is transmitted to any
pmon (A) without that person's prior express invitation or permission, or (B) with
whom the caller docs not have an established business relationship.

'(b) RESTRICTIONS- It shall be unlawful for any person within the United States by means of
telephone—

'(1) to make any telephone solicitation in violation ofthe regulations prescribed by the
Commission pursuant to subsection (c);

'(2) to use, to make any telephone solicitation, any telephone facsimile machine or any
automatic telephone dialing system that does not comply with the technical and
procedural standards prescribed under subsection (d), or to use, to make any telephone

solicitation, any telephone facsimile ma¢hine or automatic telephone dialing system in a
manner that does not comply with such standards;

'(3) to use any telephone facsimile machine, computer, or other device to send an

unsolicited advertisement in violation of any regulations prescribed by the Commission
pursuant to subsection (e);

'(4) to use any automatic telephone dialing system to make unsolicited calls—

'(A) to any emergency telephone line or pager of any hospital. medical physician

or service office, health care facility, or fire protection or law enforcement agency;
or

"(B) to any telephone number assigned to paging, spesialized mobile radio, or
cellular telephone service; or

*(5) to use a computer or other electronic device to send an unsolicited advertisement via
a telephone facsimile machine unless such pmon clearly marks, in s margin at the top or
botton of each transmined page of the advertisement or on the first page of each
transmission, the date and time it is sent, an identification of the business sending the
advertisement. and the telephone number ofthe sending machine or of such business
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'(c) Protection of Subscriber Privacy Rights-

'(1) RULEMAKING PROCEED ING REQUIRED- Within 120 days after the date of
enactment Of tis section, the Commission shall initiate e rulemaking proceeding
concerning the need to protest residential telephone subscribers’ privacy rights to avoid
receiving telephone solicitations to which they doject. The proceeding shall--

'(A) compare and evaluate alternative methods and procedures (inchuding the use
of electronic databases, telephone network technologies, special dirsctory
markings, industry-based Or conrpany-specific "00 not call' systems, and any other
alternatives, individually or in combinstion) for their efectveness in protecting

such privacy Ngts, and in terms of thetr cost and other sdvantages and
disadvantages;

'(B) evaluate the categories of public and private entities that would have the
capacity to establish and administer such metbods and procedures;

*(C) consider whether different methods and procedures may apply for local

telephone solicitations, such as local telephone solicitations of small businesses or
holders of second class mail permits;

'(D) consider whether there is aneed for additional Commission authority to
further restrict telephone solicitations, includingthose calls exempted under
subsection (a)X3) of this section, and, if such a finding is made and supported by
the record, propose specific restrictions to the Congress; and

"(E) develop proposed regulations to implement the methods and procedures that

the Commission deterrnines are most effective and efficient to accomplish the
purposes of this section.

'(2) REGULATIONS-Not later than 240 days after the date of enactment of this section,
the Commission shall conclude the rulemaking proceeding initiated under paragraph (1)
and shall prescribe regulations to implement methods and procedures for protecting the
privacy rights described in such paragraph in an efficient, e{fective, and economic
manner and without the imposition of any additional charge to telephone subscribers.

'(3) USE OF DATABASE PERMITTED- The regulations required by paragraph (2)
may require the establishment and operation of a single national database to compile a
list of telephone numbers of residential subscriberswho object to receiving telephone
solicitations. or to receiving ¢ertain classes or categories of telephone solicitations, and
to make that compiled list available for purchase. If the Commission determines to
require such a database, such regulations shall-

'(A) specify amethod by which the Commission will seiect an entity to administer
such database;

"(B) require each common carrier providing telephone exchange service. in
accordance with regulations prescribed by the Commission, to inform subscribers
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for telephone exchange service of the opportunity to provide notification. in
accordance with regulations established under this paregraph, that such subscriber
objects to receiving telephone solicitations;

"(Ospecify the methods by which each telephone subseriber shall be informed, by
the common carrier Tek provides local exchange service 10 that subseriber, of (i)
the subs¢riber's right to give Or revoke a notification oOf an objection under
subparagraph (A), and (ii) the methods by which such rightmay be exereised by
the subscriber;

'(D) specify the methods by which such objections shall be collected and added to
the database;

(E) prohibit any residential subscriber from being charged for giving or revoking
such notification or for being included in a databass compiled under this section;

'(F) prohibit any person fran making or transmitting a telephone solicitation to the
telephone number of any subscriber included in such database;

'(G) specify (i) the methods by which any pmon desiring to make or transmit
telephone solicitations will obtain access to the database, by area code or local
exchange prefix, as required to avoid calling the telephone numbers of subscribers
included in such database; and (ii) the costs to be recoverad from such persons;

"(H) specify the methods for recovering, from persons accessing such database, the
costs involved in notifying, collecting. updating, disseminating, and selling, and

other activities relating to, the operations of the database that are incurred by the
entities carrying out those activities;

(1) specify the frequency with which such database will be updated and specify

the method by which such updating will take effectfor purposes of compliance
with subsection (b);

'(J) be designad to enable and require States to use the database mechanism
selecled by the Commission for purposes of administering or enforcing State law;

"(K) prohibit the use of such database for any purpose other than compliance with
the requirements of this section and any such State law and specify methods for

protection of the privacy rights of persons whose numbers arc included in such
database; and

“(L) require each common carrier providing services to any pmon for the purpase

of making telephone solicitationsto notify such person of the requirements of this
section and the regulations thereundear.

'(4) CONSIDERATIONS REQUIRED FOR USE OF DATABASE METHOD- If the

Commission determines to require the database mechanism described In paragraph (3).
the Commission shall-.
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'(A) in developing procedures for gaining access to the database, consider the
different needs of telemarketers conductingbusiness on a national, regiaral, State,
or local level,

*(B) develop a fee schedule or price stucture for recouping the cost of such
database that recognizes such differences and--

‘(i) reflect the relative costs of providing a national, regional, State, or local
list of phone numbers of subscribers who object to receiving telephone
solicitations;

‘(i) reflect the relative costs ofproviding such liStSon paper ar electronic
media; and

‘(iif} not place an unreasonable financial burden On small businesses; and

'(C) consider (i) whether the needs of tejemarketers operating on a local basis
could be met through special markings of area white pages directories, and (ii) if

such direstories are needad as an adjunct to database lists prepared by arsa code
and local exchange prefix.

'(d) TECHNICAL AND PROCEDURAL STANDARDS-

'(1) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the
regulations setting technical and procedural standards for telephone facsimile machines
to require that any such machine which is manufactured afier 6 months after the date of
enactment of this section clearly marks, in a margin at the top or bottom of each
transmitted page or on the first page of each transmission, the date and time sent. an
identification of the business or other entity sending the advertisement, and the telephone
number of the sending machine or of such business. The Commission shall exempt from
such standards, for 12 months after such date of enactment, telephone facsimile
machines that do not have the capacity for automatic dialing and transmission and that
are not capable of operation through an interface with a computer.

'(2) AUTOMATIC TELEPHONE DIALING SYSTEMS- The Commission shall
prescribe technical and procedural standards for automatic telephone dialing systems that

are used to transmit any prerecorded telephone solicitation. Such standards shall require
that—

'(A) all prerecorded telephone messages (i) shall, at the beginning of the message,
state clearly the identity of the business or other entity initiating the call, and (i)

shall, during or after the message, state clearly the telephone number or address of
such business or other entity; and

"(B) such systerns will, as soon & is technically practicable (givm the limitations
of the telephone exchange service facilities) after the called party hangs up.
automatically create a disconnect signal or on-hook condition which allows the
called party's line to be released.
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‘(e) CONSIDERATION OF FACSIMILEMACHINE RESTRICTIONS-V\itmn 120 days
after the date of enactment of thissection, the Commissiion shall initiate & rulemaking
proceeding to prescribe rules D restrict the us¢ Of my telephone fassimile machine a- computer
or other electronic device to send any unsolicited advertisement to the telephone facsimile
machine of any person. In establishing such restrictions, the Commission shall consider--

'(1) the extent to which unsolicited advertisements ar+ transmitted through telephone
facsimile macliines;

‘(2)the extent to which recipients of such advertisements Incur cosis for such receipt;
and

‘(3)the most cost effective methods of preventing advertising abuses with telephone
facsimile machines.

"(f) EFFECT ON STATE LAW-

'(1) STATE LAW NOT PREEMPTED- Nothing in this sestion or in the regulations
prescribed under this section sball preempt any State taw that imposes more restrictive

intrastate requirements or regulations on. or which prohibits, either or both of the
following:

‘(A) The use of telephone facsimile machines or other electronic devices to send
unsolicited advertisements.

'(B} The use of automatic telephone dialing systems to transmit prerecorded
telephone solicitations.

‘(2) STATEREGULAT ION OF TELEPHONE SOLICITATIONS- If. pursuant to
subsection (c), the Commission requires the establishment ofa database of telephone
numbers of subscribers who object to receiving telephone solicitations or functionally
equivalent method or procedure of Federal regulation, a State or local authority may not
develop any different database or system for use in the regulation of telephone
solicitations and may not enforce restrictions on telephone solicitations in any manner
that is not based upon the requirements imposed by the Commission.

'(3) STATE ENFORCEMENT PERMITTED- Nothing in this section or iy the
regulations prescribed under this section shall prohibit the segmentation ofthe database
or functionally equivalent method or procedure for use by State or local authorities, nor
preempt any State or local authority frem <¢reating mechanisms to enforce compliance
with the database or functionally equivalent system, or a segment thereof.

'(2) EFFECTIVEDATE OF REQU IREMENTS- The requirements of this section shall take
effect30 days after the date that regulations are prescribed under subsection (¢).".

SEC. 4, CONFORMING AMENDMENT.

Section 2(b} of the Communications Act of 1934 is amended by striking ‘Excepi as provided’
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and all that follows through 'and subject D the provisions' and inserting 'Except as provided in
sections 223 through 227, inclusive, and subject 0 the provisions'.

SEC. 5. ALLOCATION OF AM RADIO FREQUENCIES.
Section 331 of the Communications Act Of 1934 is amended —

(1) by striking the heading of such section and inserting the following:

*FREQUENCYALLOCATION POLICIES;

(2) by inserting '(2) VERY HIGH FREQUENCY STATIONS-* after ‘Sec. 331."; and

(3) by adding at the end the following new subsection:

"(b) AM RADIO FREQUENCIES- It shall be the policy of the Commission, in any case in
which the licensee of an existing AM daytime-only station located in a community with a
population of more than 100,000 persons that lacks a local fulltime aural station licensed to that
community and that is located in or adjacent to a major metropolitan market notifies the
Commission that such licensez seeks to migrate to a new frequency, for the Commission to

ensure that such a licenses receives an allotment a assignment to such a new frequency; if
technically feasible.".

Passed the House of RepresentativesNovember 18.1991.

Attest:

DONNALD K_ANDERSON,

Clerk
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Telepbone Advertising Consumer Rights Act (Reported in the House)

SECTION 1. SHORT TITLE.

This Act may be cited as the 'Telephone Advertising Consumer Rights Act'.
SEC. 2. FINDINGS.

The Congress finds that:

(1) The use df the telephone to market goods and services to the home and other

businesses is now pervasive due io the increased use of cost-effective telemarketing
techniques.

(2) Over 30.000 businesses actively telemarket goods and services to business and
residential customers.

¢3) More than 300,000solicitors call more than /8,000,000 Americans every day

(4) Total United Stares sales generated through telemarketing amounted to
6435,000,000,000in 1990, a more thanfour-fold increase since 1984.

(5) Unrestrictedtelemarketing, however, can be an intrusive invasion of privacy and,
when an emergency or medical assistance telephone line is seized. a risk so public safery.

(6) Many consumers are outraged over theproliferation of insrusive, nuisance calls to
their homesfrom telemarketers.

(7) Over half the States now have statutes restricting various uses of the telephonefor
marketing. but re/femarkerers can evade theirprohibitions through interstate operations;
therefore. Federal law is needed to control residential telemarketingpractices.

(8) The Constitutiondoes not prehibir restrictions on commercial telemarketing
solicitations.

19 Individuals privacy rights. public safen inrerests. and commercialfreedoms of
speech and 1rade myst he balanced in 0 wan thai protecis tke privacy of indniduals and
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permits legitimare elemdrketing practices.

SEC. 3.RESTRICTIONS ON THE USE OF TELEPHONEEQUIPMENT FOR
ADVERTISING.

Title I oF the CommunicationsAct df 1934is amended by inserting immediately afrer section
226 (47 U.S.C. 226) the following new section:

'SEC. 227.RESTRICTIONS ON THE USE OF TELEPHONEEQUIPMENT FOR
ADVERTISING.

'(a) DEFINITIONS- As used in this section:

"(I) Theterm ‘automatic telephone dialing system’ means equipment which kas the
capacity—

'(A) tostore or produce telephone numbers to be called, using a random or
segquential number generator;

‘(B)to dial such numbers; and

'(C) to deliver, without initial live operator assistance, a prerecorded voice
message to the number dialed, with or without manual assistance.

'(2) Theterm ‘telephondacsimile machine” means equipment which has the capacity to
do either or both of thefollowing: (A) to transcribetext or images (or both)from paper
into an electronicsignal and to transmit that signal ever a regular telephone line, or (3)

to transcribe text or.images (Or both) from an electronic signal received over a regular
telephone line ontopaper.

’(3)Theterm ‘telephonesolicitation’ means the initiationofa telephone call or message
for the purpose of encouraging the purchase or rental of, or investment in. property.
goods, Or services, which is transmitted to anyperson (A) without thatperson’s prior
express invitation or permission. or (B) with whom the caller does not have an

established &usiness relationship. Such term does not include o call or message by a :ax
exempt nonprofit organization.

‘(4) The term ’unsolicitedadvertisement’ means any material advertising the commercial
availability or quality of anyproperty, geods, or services which is transmitted to any

person (A) without that person’sprior express invitation or permission. or ¢(B) with
whom the caller do¢s not have an established bwsiness relationship.

‘(?Ia) }EESTR/CT[ONS— It shall be unlawfulfor anyperson within the United Stater by means of
telephone--

(1) to make any telephone solicitation in violation of rhe regulations prescribed by rhe
Commission pursuan: to subsection re;:

2y 10 use 10 make am relephone solicitation. am- telephone facsimile machine or ani
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automatic telephone dialing system that does not comply with the technical and
procedural standards prescribed under subsection (d}, or to use, to mak any telephone
solicitation, any telephonefacsimile machine or automatic tellphone dialing system in a
manner that does not comp/y with such standards,

‘(3)to use any telephonefacsimile machine, computer. or other device to send an

unsolicited advertisement in violation of any regulationsprescribed &y the Commission
pursuant to subsection (e);

‘(4) to use any automatic telephone dialing system to make unsolicited & —

‘(A) to any emergency telephone line or pager of any regl®@  medial physician
or service office, heaith care facility, or fire protection or lay enforcement
agency; or

‘(B) to any telephone number assigned topaging, specialized mobile radio, or
cellulartelephoneservice,; or

(5) to use a computer or other electronicdevice to send an unsolicited advertisement via
a telephonefacsimile machine unlesssuch person clearly marks, in a margin at the top
or bottom of each transmiried page of the advertisement or on tAe first page of wch
transmission. the date and time it b sent, an identification of the business sending the
advenisement. and the telephone number of the sending machine or of such business.

‘(¢c) PROTECTION OF SUBSCRIBER PRIVACY R/IGHTS-

‘(1) RULEMAKING PROCEEDING REQUIRED- Within 120 days afrer the date of
enactment of this section. the Commission shall initiate a rulemaking proceeding
concerning the need ta protect residential telephone subseribers’ privacy rights fo avoid
receiving telephone solicitations t¢ which they object. Theproceeding shall-

‘(A) compare and waluate alternative methods and procedures (including the use
of electronic databases, telephone network rechnologies. special directoty
markings. industty-based or company-specific ‘donot ¢a//' sysiems, and any other.
alternatives, individual& or in combination)for their effectiveness inprotecting

such privacy rights,and in rerms oftheir cos: and other advantages and
disadvantages;

(B} evaluate the categoriesof public and private entities that would have the
capacity to establish and administer such merhods andprocedures;

'(C) consider whether differens methods and procedures may applyfor local

telephone solicirations. such as local telephonesolicitations of small businesses or
holders o second class mail permits,

‘(D) consider whether there is a needfor addirional Commusion autherity to
Jurther resiricr relephone solicirarions. including those calls exemprea under
subsection (a)(3) of this section. and i such a finding is made and supported by
the record,propose specific restrictions o the Congress: and
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‘(E) develop proposed regulations to imp/emenr the methods andprocedures that

the Commissionderermines are most effective and efficient 10 accomplish the
prrposes aFthis section.

(2) REGULATIONS- Not later than 240 days after the date of enactmens of this section,
the Commissionshall conclude the mu/emaking proceeding initiated under paragraph (1) .
and shall prescribe regulationsto implement methesds and procedures for protecting the
privacy rights described in suchparagraph in an efficient, effective, and economic
manner and without the imposition of any additional charge o telephone subscribers.

‘) USE OF DATABASE PERMITTED- The regularions required by paragraph (2) may
require the establishmentand operation of a single national database to compile a list of
telephone numbers of residential subscribers who object 10 recerving telephone
solicitations, OF to receiving certain classes or cafegories oftelephone solicitations, and

io make that compiled list availablefor purchase. [/ the Commission determinesto
require such a database, such regulationsshall—

‘(A)specifva method by which the Commissionwill select an entity to administer
such database;

'(B) require each common cam’erproviding telephone exchange service, in
accordance with regulations prescribed by the Commission, to informsubscribers
for telephone exchange service df the opportunity to provide notification. in

accordance with regwdations established under thisparagraph, that such
subscriber objects to receiving telephone solicitations;

'(C) specifv the methods by which each telephone skbscriber shall be informed, by
the common earrier thatprovides local uchange service to that subscriber, of (i)
the subscriber’s right to give or revoke a notification oF an objection under

subparagraph (A), and (i) the merheds by which such right may be exercised by
the subscriber;

‘(D) specify the merhods by which such objectionsshall be collected and added to
the database;

‘(E)prohibit any residential subscriberfrombeing charged for giving or revoking
such notification orfor being included in a database compiled under this section;

‘(F) prohibit any personfrom making or transmitting a telephone solicitation to
the telephone number d any subscriber included in such database;

(G) specify (i) the methods by which anyperson desiring to make or transmit
telephone solicitations will obtain access to the database. &y area code or local
exchange prefix, as required ¢ avoid calling the telephone numbers d subscribers
included in such database: and (ii) the COStS o be recovered from suchpersons;

‘(H} specify rhe methodsfor recovering. from persons accessing such database.
the costs involved in morifving. collecting. updaring. disseminaring. and selling.
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—

and other activities relating to, the operations of the database that are incurred by
the entities earrying out those activities:

(1) specify the frequency with which such database will be updated and specify the

method by which such updating will take eﬁecr for purposes of complidnce with
subsection (®);

‘() be designed to enable and require States to wse the database mechauism A
selected by the Commissionfor purposes of administering Or enforcing Ssate lov;

“prohibit the use of such databasefor any purpase other than compliance with
the requirementsof this section and any such State lav and specify methodsfor

protection of the privacy rights of persons whose numébers are inehuded in such
database; and

‘(L) require each common carrierproviding services to anypersonfor thepurpose

of making telephone solicitations to notify such person of the requirements of this
section and the regulations thereunder.

‘(4) CONSIDERATIONSREQUIRED FOR USE OF DATABASE METHOD- If the

Commissiondetermines to require the database mechanism described in paragraph (3),
the Commissionshall-

'(A) in developingproceduresfor gaining access to the database. consider the

different needs of telemarketers conducting bwsiness on a national, regional, State,
or local /evel,

’(B) develop afee schedule or price structurefor recouping the cost of such
database that recognizes such differencesand--

"(i)reflect the relative costs ofproviding a national. regional, State, or local

list of pAone numbers of subscribers who object to receiving telephone
solicitations;

(i) reflect the relative costs ofproviding such lists on paper or electronic
media; and

(iii) notplace an unreasonablefinancial burden on small businesses;and

'(C) consider (i) whether the needs of relemarierers operating on a local basis
could be met through special markings of area white pages directories, and (i) if

such directoriesare needed as an aajunct to database listsprepared &y area code
and local exchange prefix.

td) TECHNICAL A~¥D PROCEDURAL STANDARDS-
‘(1) TELEPHONE FACSIMILE MACHINES- The Commissionshall revise the

regulationssetting rechnical and procedural standardsfor selephone faesimile machines
to require rhar any such machine which is manufactured afrer 6 months afrer the date ¢/

zTioc oon co-bim quen D0 4 temp ~c10269M 1 Tn e85 8800
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enactment of ¢Ais section clearly marks, ina margin at the top or botfom of each
transmitted page Or on the first page ofcach fransmission, the date and time sent, an
identificationof the business or other ensity sending the advertisement, and the telephone
number of the sending machine or of such business. The Comriistion shall exanpr from
such sfandards, for 12 months aftér suck date of enactment, refephone facsrmtfe
machines that do not have she capaciryfor aufomarie dialing énd i rramm:.mon and thar
are not capable of operation through-an interface with a compiiter.

'(2) AUTOMATIC TELEPHONEDIALING SYSTEMS- The Commission shall prescribe
technical and procedural standardsfor automatic telephone dialing systems that are

used to transmit anyprerecorded telephone solicitation, Swch standards shall require
that—

'(A)all prerecorded telephone messages ¢i) shall. at the beginning of the message,
state clearly the identity. of the business Or other entity initiating the call, and (ii)

shall, during or afier ihe message, state clearly the telephone number or address
of such business or other entity; and

'(B) such systems will, as soon as is technicallypracticable (given the limitations
of the telephone exchange servicefacilities) after the called parry hangs up,

automatically create a disconnect signal or en-sock condition which allows the
called party's line to be released.

‘€9 CONSIDERATION OF FACSIMILE AL4CHINE RESTRICTIONS- Within 120 days after
the date of enactment of this section, the Commissionshall initiate a rulemaking proceeding ¢
prescribe rules to restrict rhe use of any telephonefacsimile machine or computer or other
electronic device to send any unsolicited advertisementto the telephonefacsimile machine of
any person. [» establishing such restrictions, the Commissionshall consider--

‘(1) the extent to which unsolicited advertisementsare transmitted through telephone
facsimile machines;

(2) the extent to which recipients of such advertisements incur costsfor such receipt;
and

‘(1) the most cost effective methods of preventing advertising abuses with relephone
facsimile machines.

(f) EFFECT ON STATE L4 W-

(1) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations

prescribed under thu section shall preempt any State law that imposes more restricrive

intrastate requirements or regulationson. or which prohibits, either or both of the
following:

fA) The use oftelephonefacsimile machines or cther electronic devices to send
unsolicired advertisements.

(B) The yse of auiomaric telephone dialing systems o transmir prererorded
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telephone solicitations.

'(2) STATE REGULATION OF TELEPHOME SOLICITATIONS.- If, pursuant to
subseetion (C).the Commission requizes the estadlishmens of o database of telephone
numbers of subseribers who object to receiving telephone soficitations or a functionally
equivalent methods or procedures of Federal regulation, o Sfafe or local awhority may
not develop ony different database or systemfor USe in the »egw/ation of telephone
solicitations and may not enforce restrictions on telephone solicitations in axy manner
that is not based upon the requirements imposed by the Commission.

'(3) STATE ENFORCEMENT PERMITTED- Nothing in this sexticn or in the
regulations prescribed under this section shall prohibit the segmentation of the database
or functionally equivalent method or procedurefor wse by State or local authorities, nor
preempt any State or local authority from creating mechanisms to enforce compliance
with the database ¢r functionally equivalent system. Or a segment thereof.

(g} EFFECTIVE DATE OF REQUIREMENTS- The requirements of this section shall take
effect30 days afrer the date that regulations are prescribed under subsection (e¢). !

SEC. 4. CONFORMINGAMENDMENT.

Section 2¢®) of the CommunicationsAct of 1934 is amended by striking 'Exceptasprovided'
and all thatfolloas through 'and subject to the provisions' and inserting ‘Exczp¢ asprovided
in sections 223 through 227, ine{usive, and subject to theprovisions:
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Telephone Advertising Consumer Rights trodu in tc House)
HR 1304 SC

102d CONGRESS
1st Session
H. R 1304

To amend the Communications Act of 1934to regulate the use of telephones in making commercial
solicitations.

IN THE HOUSE OF REPRESENTATIVES

March 6,1991

Mr_MARKEY (for himself, Mr. RINALDO, Mr. RICHARDSON, Mr. SLATTERY, Mr.
BOUCHER, Mr.COOPER,Mr.HARRIS, Mr.FRANK of Massachusetts, Mrs. ROUKEMA, Mr.

SHAYS, and Mr. STARK)introduced the following bill; which was referred to the Committee on
Enery and Commerce

July 18,1991

Additional sponson: Mr. GALLO, Mrs. COLLINS of Illinois, Mr. GORDON, Mr.LEHMAN of
California, Mr. PAYNE of Virginia, Mr. HORTON, Ms. KAPTUR, Mr. HOCHBRUECKNER,
KLECZKA, Mr. LENT, Mr.PEASE. Mr. FUSTER, Mr. MAZZOLI, Mr. CARDIN, Mr.
DICKINSON, Mr. BEREUTER, Mr. SCHUMER, Mr. ABERCROMBIE, Mrs. MORELLA, Mr.
NEAL of North Carolina, Mr. SVIITH of New Jersey, Mr. RAVENEL, Mr.BILBRAY, Mr.
LIVINGSTON, Mr. MARTINEZ, Mr.LANCASTER, Mr. SERRANO, Mr. JOHNSTON of Florida
Mr. DWYER of New Jersey, Mr. ENGEL, Mr. VALENTINE, Mr. DELAY, Mr. MACHTLEY, Mr.
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A BILL

To amend the Communications Act of 193410 regulate the use of telephones in making commercial
solicitations.

Be it enacted &y the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the 'Telephone Advertising Consumer Rights AL

SEC. 2. RESTRICTIONSON THE USE OF TELEPHONE EQUIPMENT FOR
ADVERTISING.

Title O of the Communications Act of 1934 is amended by inserting immediately after section
226 (47 U.S.C226) the following new section:

'SEC. 227, RESTRICTIONS ON THE USE OF TELEPBONE EQUIPMENT FOR
ADVERTISING.

'(a) DEFINITIONS- As used in this section:

‘(1) The term 'automatic telephone dialing system' means equipmentwhich has the
capacity—

'(A) to store or produce telephonenumbm to be called, using a random o:
sequential number generator;

'(B) to dial such numbers; and

'(C) to dediver, without it live operator assistance, a prerecorded voice
message to the number dialed. with or without manual assistance.

'(2) The tam 'telephone facsimile machine' means equipment which has the capacity to
do either or both of the following: (A) to transcribe text ar image: (or both) fran paper
into an electronic signal and to transmit that signal over a regular telephone line, or (B)

to transcribe text or images (or both) from an electronic signal received over a regular
telephone line onto paper.

'(3) The tam 'telephone solicitation' means the initiation of & telephone message for the
purpose of encouraging a person to purchase, rent, or invest in property, goods, or
services without that person's prior express invitation or permission.

'(4) The term ‘'unsolicited advenisement' means any material advertising the commercial
availability or quality of any property, goods, or services which is transmitted t0 any
person without that person's prior express invitation or permission.
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'(0) RESTRICTIONS- It shall be unlawful for any persor within the United Statesby means of
telephone--

‘(1) to make any telephone solicitation in Violation of the regulations prescribed by the
Commission pursuant to subsection (¢),

’(2) to use, to make any telephone solicitation, any telephone facsimile machine or any
automatic telephone dialing system that docs not comply with the technical and
procedural standards preseribed under subsection (d), or to us#, to make my telephone

solicitation, any telephone facsimile machine or automatic telephone dialing system in a
manner that does not comply with such standards;

"(3) to use any telephone facsimilemachine, computer, or ether device to send an

unsolicited advertisementin violation of any regulations prescribed by the Commission
pursuant to subsection (e);

‘(4) to se any automatic telephone dialing system to make unsolicited calls—

‘(A)to any emergency telephone line or pager of any hospital, medical physician

or service office, health care facility, or fire protection or law enforcement agency;
or

*(B) to any telephone number assigned to paging or cellular telephone service; or

'(8) to w e a computer or other electronic device to send an unsolicited sdvertisernent via
atelephone facsimile machine uniess such person clearly marks, in a margin at the top or
bottom of each transmitted page of the advertisement, the date and time it is sent and an

identification of the business sending the advertisement and the telephone number of the
sending machine or of such business.

‘(c) ELECTRONIC DATA BASE OF OBJECTING PERSONS-

‘(1) ESTABLISHMENT AND OPERATION OF DATA BASE- Within 60 days afler
the date of enactment of this section, the Commission shall initiate a rulemaking
proceeding concerning the need to protect telephone subscribers’ privacy rights to avoid
receiving telephone solicitations and the need to establish a single national data base to
compile a list of telephone numbm of subscriberswho have submitted objections under

paragraph (2){(A) and to make that compiled list available for purchase. The proceeding
shall—

‘(A) evaluate whether such a data base should be established and administered by
the Commissionor its designee;

“(B) compare and evaluate altemative mechanisms for establishingurd

administering the data base, in terms of their cost effectiveness and their other
advantages and disadvantages;and

(<) consider what means other than a national data base could be used 10
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accomplish the purposes of this section.

'(2) REGULATIONS- Not HRithan 210 days after the date of enactment of this section,
the commission shall conclude the rulemaking proceeding initiated under pmgrnph (1)

and shall prescribe regulations (0 ng | S t tiv b §
establishing and operating the data base described in paragraph (1), or shall ¢ ermine
underp y y (3)that P ispr e able © k& Commission i
that another means is preferable, the Commission shall prescribe regulations to--
'(A) require each common carmer > telepbone ese 30N
accordancewith § ilatior P yth Commissi , afford subscribers
fo telephone exchange service the opportunity to provide notification i
accordance wrth | b1 underthis h,t  such subscriber

objects to receiving telephone solicitations;

(B) specify the methods by h 1 each telephone subscriber shall b informed, by
thecommon i that provides local exchange service to that subscriber (i
the subscriber's right to give orrevokean fcs  of an objection under

subparagraph (A), and iiyt methodsby which such right may be exercised by
the subscriber.

(¢ specify the methodsby ‘hit such objections shall be collected d added to
h data

‘@)prohibit my residential subscriber from being charged ¢ ;i  : Or revoking
such notification or for being carried on a list compiled under this section;

'(E) prohibit any person from ransmitting a telephone solicitation to the telephone
number of any subscriber ¢contained on such list;

*(F) specify (i) the methods by which any person desiring to ransmit telephone
solicitations will be required to obtain copies of such list; and {ii) the costs to be
recovered from such persons;

'(G) specify the methods for recovering, from persons obtaining such list, the costs
involved in notifying, collecting, updating. disseminating, and selling, and other

activities relating to, the lid that are incurred by the entities carrying out those
activities;

'(H) specify the frequency with which such data base will be updated and specify
the method by which such updating will take effect for purposes of compliance
with subsection (b);

'(1) be designed to permit and ¢ncourags Statesto use the data base mechanism

selected by the Commission under paragraph (1) for purposes of administering or
enforcing State law;

"(J) prohibit the use of such database for any purpose other than compliance with
the requirements of this section and any such State law and speeify methods for
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protection of the privacy rights of persons whose humbm are included in such
list; and

*(K) require each common carrier providing services to any person for the purpose

of making telephone solicitations to notify such person of the requirements of this
section and the regulationsthersunder,

'(3) OTHER MEANS- If the Commission, during the niemaking procesding injtiated
under paragraph (1), required by this Subsection, determines that another means
accomplish the purposes of this section will provide squivalent protection of telephone
subscriber privacy rights in a more efficient, 2ffective, axd economic manner and
without the imposition of any additional charge to telephone sutsrivers, the
Commission shall prescribe such regulations s are necessary 1 implement such other
means. Such regulation shall be prescribed, afier notice and opportunity for comment
thereon, not R than 270 days after the date of snsctment of this section.

'(d) TECHNICAL AND PROCEDURAL STANDARDS-

‘(1) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the

regulations setting technical and procedural standards for telephone facsimile machines
to require that any such machine which--

'(A) is manufactured after 6 months after the date of enactment of this section, and
'(B) is used for the distribution of unsolicited advertising,

clearly marks, in a margin at the top or bottom of each transmitted page or on the first
page of each transmission, the date and time sent, an identification of the business or
other entity sending the advertisement, and the telephone number of the sending machine
or of such business. The Commission shall exempt rom such standards, for 12 months
after such date of enactment, telephone facsimile machines that do not have the capacity

for automatic dialing and ransmission and that are not ¢apable of operation through an
interface with a computer.

'(2) AUTOMATIC TELEPHONE DIALING SYSTEMS- The Commission shall
prescribe technical and procedural standards for automatic telephone dialing systems that

are used to transmit any prerecorded telephone solicitation. Such standardsshall require
that--

"(A)all prerecorded telephone messages (i) shall, at the beginning of the message,
state clearly the identity of the business or other entity initiating the call, and {ii)

shall, during or after the message, state clearly the telephone number or address of
such business or other entity; and

"(B) such systems will, as soon as is technically practicable {given the Limitations
of the telephone exchange service facilities)afier the called party hangs up.
automatically create a disconnect signal or on-hook condition which ailows the
called party's line to be released.
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'(e) CONSIDERATION OF FACSIMILEMACH I NE RESTRICTIONS- Within 90 days after
the date of enactment of this section, the Commission shall initiate a rulemaking proceeding to
prescribe rules 1 restrict the use of my telephone facsimile machine a- computer or other
electronic device to send my unsolicited advertisement 1 the telephone facsimile machine of
any person. 1n establishing such restrictions, the Commission shall consider--

'(1) the extent to which unsolicited advertisements are transmitted through telephone
facsimile machines;

'(2) the extent to which recipients of such advertisementsineur costs for such recsipt;
and

'(3) the most cost effective methods of preventing advertising sbuses With telephone
facsimile machines.

'(f) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed
under this section shall preempt any State law that iImpoSes more restrictive intrastate
requirements or regulations on, or which prohibits, either or both of the following:

'(1) The use of telephone facsimile mechiines or other electronic devices to send
unsolicited advertisements.

'(2) The use of automatic telephone dialing systems to transmit prerecorded telephone
solicitations.

'(g) EFFECTIVE DATE OF REQU IREMENTS- The requirements of this section shall take
«fTect 30 days after the date that regulations are prescribed under subsection {¢}."

SEC. 3. CONFORMING AMENDMENT.

Section 2(b) of the Communications Act of 1934 is amended by striking 'Except as provided'
and all that follows through 'and subject to the provisions' and inserting 'Except as provided in
sections 223 through 227. inclusive, and subject to the provisions'.
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Be it enacted by the Seraze and House of Representatives of the United Szares of America in
Congress assembled.

SECTION 1. SHORT TITLE.

Trus Act may be cited as the "Automated Telephone Consumer Protection Act'.

SEC. 2. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE
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EQUIPMENT.

(a) AMENDMENT- Title 1 of the CommunicationsAct of 1934 (47 U.S.C. 201 ¢ seq.) is
amended by adding at the end the following new section:

'SEC. 228. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE
EQUIPMENT.

‘(2) DEFINITIONS- AS used in this section—

'(1) The term ‘automatic telephonedialing system' means equipment which oas the
capacity—

'(A) to store or produce telephone numbersto be called, using a randem or
sequential number generator; and

'(B) to dial such numbers.

'(2) The term 'telephone facsimile machine' msans equipment which has the capacity to
transcribe text or images, or both, from papsr IND an eleconic signal and to Transmit
that signal over a regular telephone line.

'(3) The term 'unsolicited advertisement' means any material advertisingthe commercial
availability or quality of any property, goods, or serviceswhich is transmitted to any
pmon without that person's prior express invitation or permission.

*(b) Restrictions-

'(1y REGULAT IONS- The Commission shall prescribe regulations to make it unlawful
for any pmon within the United States--

'(A) to make any call (other than a call made for emergency p\wposes or made
with the prior express consent of the called party) using any automatic telephone
dialing system or an artificial or prerecorded voice--

‘(1) to any emergency telephone line (including any '91 1' line and any
emergency line of a hospital. medical physiciar or service office, health care
facility, or firs protection or law enforcementagency) or to the telephone
line of any guest room or patient room of a hospital, health care facility,
elderly home, or similar establishment; or

“(ii) to any telephone number assigned to a paging service, cellular .
telephone service, specialized mobile radio service, or radio common carrier

service, or any other service for which the called party is charged for the
call;

(B} to initiate my telephone call t¢ any residence using an artificial or
prerecorded voice 10 deliver a message without the prior express consent of the
calied pan! uniess the call 1s initialed for emergency purposes:



